Amended & Adopted 3/24/2009

Amended 3/24/2009

Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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RESOLUTION 2009-186-A
A RESOLUTION DECLARING THE PUBLIC NECESSITY FOR ACQUIRING FEE SIMPLE TITLE, TEMPORARY CONSTRUCTION EASEMENT RIGHTS, AND PERMANENT DRAINAGE  EASEMENTS THROUGH CONDEMNATION BY RIGHT OF EMINENT DOMAIN IN CERTAIN LANDS IN COUNCIL DISTRICT 6 IN ORDER TO IMPROVE HARTLEY ROAD BETWEEN SAN JOSE BOULEVARD AND ST. AUGUSTINE ROAD AS PART OF THE HARTLEY ROAD RIGHT-OF-WAY IMPROVEMENT PROJECT (PROJECT # 2008-101), A BETTER JACKSONVILLE PLAN PHASE II PROJECT; DECLARING THE PUBLIC NECESSITY FOR ACQUIRING PERMANENT DRAINAGE EASEMENTS THROUGH CONDEMNATION BY RIGHT OF EMINENT DOMAIN IN CERTAIN LANDS IN COUNCIL DISTRICT 6 IN ORDER TO MAKE DRAINAGE IMPROVEMENTS TO THE NATURAL WATERWAY BETWEEN I-295 AND ST. AUGUSTINE ROAD AS PART OF THE DEEP BOTTOM CREEK CHANNEL IMPROVEMENT PROJECT (PROJECT # 2008-102), A BETTER JACKSONVILLE PLAN PHASE II PROJECT; AUTHORIZING AND DIRECTING THE OFFICE OF GENERAL COUNSEL TO INSTITUTE APPROPRIATE CONDEMNATION PROCEEDINGS; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville is authorized to construct and maintain streets and highways, including drainage therefor, for the general public, and is vested by law with the power of eminent domain to acquire fee simple title, permanent easements for drainage purposes, and temporary construction easement rights in land for that purpose; now therefore, 


BE IT RESOLVED by the Council of the City of Jacksonville: 


Section 1.

Declaration of Necessity. The City hereby declares the public necessity for acquiring through condemnation by right of eminent domain, fee simple title in those lands described in Exhibit 1, attached hereto, temporary construction easement rights in those lands described in Exhibit 2, attached hereto, and permanent easements for drainage purposes in those lands described in Exhibit 3, attached hereto, for the public purpose of constructing and maintaining improvements to Hartley Road between San Jose Boulevard and St. Augustine Road, in Council District 6, as part of the Better Jacksonville Plan II (Project # 2008-101). The purpose of the temporary construction easements is for the tying-in, harmonizing, sloping and grading of the land with the adjacent construction to be taken.  These temporary construction easements are granted upon the condition that the sloping and/or grading upon the above land shall not extend beyond the limits outlined above and that all grading and sloping shall conform to all existing structural improvements within the limits designated, and all work will be performed in such manner that any existing structural improvements will not be damaged.  The total appraised value for the parcels described in Exhibits 1, 2 and 3 is $138,400.  The City also hereby declares the public necessity for acquiring through condemnation by right of eminent domain permanent easements for drainage purposes in those lands described in Exhibit 4, attached hereto, for the public purpose of making drainage improvements to the natural waterway between I-295 and St. Augustine Road, in Council District 6, as part of the Better Jacksonville Plan II (Project # 2008-102).  The total appraised value for the parcels described in Exhibit 4 is $394,650. A complete listing of all lands to be acquired by eminent domain, ordered by Real Estate numbers, are attached hereto as Exhibit 5.

Section 2.

Acquisition of Fee Simple Title and Easement Rights.  The City of Jacksonville shall acquire by eminent domain fee simple title in those lands described in Exhibit 1, temporary construction easement rights in those lands described in Exhibit 2, and permanent easements for drainage purposes in those lands described in Exhibits 3 and 4, for the purposes aforesaid from the present owners thereof and all persons claiming any interest therein. A complete listing of all lands to be acquired by eminent domain, ordered by Real Estate numbers, are attached hereto as Exhibit 5.

Section 3.

Institution of Legal Proceedings.  The Office of General Counsel of the City of Jacksonville is hereby authorized and directed to institute the appropriate legal proceedings to acquire by condemnation fee simple title in those lands described in Exhibit 1, temporary construction easement rights in those lands described in Exhibit 2, and permanent easements for drainage purposes in those lands described in Exhibits 3 and 4. A complete listing of all lands to be acquired by eminent domain, ordered by Real Estate numbers, are attached hereto as Exhibit 5.

Section 4.

Effective Date.  This resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
James R. McCain, Jr. 
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